Mr. Pleasants expressed serious concerns over Mr. Cox's
threats of trouble at his mine, as well as the other mines
which supplied coal to Brooks Run, and his concerns were over
what he viewed to be threats of labor trouble by Mr. Cox over
the discharge of Mr. Poole and the respondent's Saturday work
policy.  Although Mr. Cox and Mr. Poole denied that Mr. Cox
made any statements to Mr. Pleasants when may have led
Mr. Pleasants to conclude that Mr. Cox was threatening a
possible work stoppage at the mines supplying coal to Brooks
Run, I simply do not believe them.  Given the background of
Mr. Cox's reluctance to work on Saturdays, his prior threats
to take that issue to the "labor board," and his prior corrob-
orated statements to other miners that they did not have to
work on Saturdays and that management could do nothing to
force them to work, I find Mr. Pleasant1 s version of his con-
versation with Mr. Cox to be credible.

I conclude that Mr. Cox's telephone call to Mr. Pleasants
had nothing to do with any safety concerns on the part of
Mr. Cox or Mr. Poole.  The call was clearly made in an attempt
to influence Mr. Pleasants to intercede on behalf of Mr. Poole
and to pressure Mr. Jackson to rescind his discharge of
Mr. Poole.  Mr. Cox's threats of trouble at the mines which
supplied coal to Brooks Run, and his threats to "go to the
agencies" if Mr. Poole were not given his job back, were not
made by Mr. Cox out of any safety concern.  I conclude and
find that Mr. Cox's telephone contact with Mr. Pleasants, and
his threats in connection with Mr. Poole's discharge and the
respondent's Saturday work policy, were clearly in violation
of Mr. Jackson's policy that no one was to contact Brooks Run
questioning managerial policy decisions made by the respon-
dent, and constituted unprotected activity for which Mr. Cox
could be justifiably dismissed.

Mr. Pleasants testified that when he advised Mr. Jackson
of Mr. Cox's telephone call, Mr. Jackson confirmed that he had
fired Mr. Poole because of his absenteeism. When Mr. Pleasants
advised Mr. Jackson that the caller had also complained that
the respondent's Saturday work policy was interferring with his
little league coaching duties, Mr. Jackson immediately recog-
nized that the caller had been Mr. Cox and stated to
Mr. Pleasants that "I discharged one man, but now there will be
two."  Mr. Jackson explained to Mr. Pleasants that he was dis-
charging Mr. Cox for "going over his head" with his complaints
to Mr. Pleasants.  I believe that Mr. Jackson made the decision
to discharge Mr. Cox as soon as he learned that it was Mr. Cox
who had placed the call to Mr. Pleasants, and that he did so
because of that contact, and not because of any threats by
Mr. Cox to "go to the agencies" with any safety complaints.  I
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